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PREFACE 


The main purpose of this volume 
is to show, from the viewpoint of the 
lawyer, whether the various proceed- 
ings against Jesus, or any of them, 
which led to His crucifixion, was in 
violation of law. 

In investigating the subject the 
author has examined several leading 
authorities; and while the views 
therein expressed as regards the 
legality of the proceedings, with re- 
spect to certain phases of them, are 
not harmonious, the correct views 
concerning them are comparatively 
free from doubt. 


—THOS. W. HUGHES. 
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INTRODUCTION 


During His thirty-three years on 
this earth in the flesh Jesus possessed 
a dual personality. As stated in the 
New Testament, He was the Son of 
God and the Son of Man. The dis- 
cussion in the present volume, as re- 
gards the legality of the court pro- 
ceedings against Him, pertains to the 


the Son of Man. 


historic Jesus 


All of the near facts pertaining to 
His trial (or rather trials) and cruci- 
fixion, beginning with his arrest at 
the gate of the Garden of Gethsem- 
ane, and ending with His crucifixion 
on Calvary, occurred on Good Fri- 


day, April 7th, 30 A. D. And Good 
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Friday was the day of the Passover, 
the holiest of the seven Jewish holi- 
days. 

As our calendar begins with the 
year 3 B. C. Jesus, at the time of 
His crucifixion, was thirty-three 
years of age. 

According to the Jewish calendar 
the day began at sundown and ended 
at sundown. Thus, Thursday even- 
ing at sundown was the beginning of 
Friday. 
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PRELIMINARY FACTS 


With the view of forming a back- 
ground for our main facts, the read- 
er’s attention is directed to a few 
preliminary facts which occurred in 
or near Jerusalem during the three 
days next preceding the Good Fri- 
day on which Jesus was tried and 
crucified. 


On Tuesday, April 4th, 30 A. D., 
three days before the trial and cruci- 
fixion, Jesus and a few of his disci- 
ples wended their way up the eastern 
slope of the Mount of Olives. When 
midway up the slope they halted for 
a brief rest at the home of Simon 
Peter, where they had refreshments. 
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Among those present were the sis- 
ters, Martha and Mary, and their 
brother Lazarus who subsequently 
was crucified. There was also pres- 
ent Judas Iscariot, who, only two 
days later, betrayed his Master for 
thirty pieces of silver; and who, sub- 
sequently, feeling so ashamed of his 
traitorous act, returned the thirty 
pieces of silver and went and hanged 
himself. 


Passing over now to Thursday 
evening of that week, the night be- 
fore the trial and crucifixion, Jesus 
and the twelve apostles were assem- 
bled in the upper chamber of a little 
home in the suburbs of Jerusalem, 


probably the home of John Mark. 
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This very celebrated occasion has 
come down to us thru the centuries 
as ““The Last Supper”. Thousands 
of beautiful paintings of this scene 
exist today thruout the civilized 
world. 

It was upon this celebrated occa- 
sion that Jesus startled the apostles 
by declaring that one of them would 
betray Him. This startling declara- 
tion caused several of the apostles, 
with outstretched hands, eagerly to 
ask, “Lord, is it [?’’ Jesus’ reply 
was unique. He did not name the 
apostle who would betray Him. He 
described an act that He would do 
Himself by which all would know 
who the traitor was; and He dipped 
the sop and gave it to Judas. A 


[13] 


Was Jesus GuiLtty? 


moment later Judas stealthily slipped 
away from that little gathering bent 
upon his nefarious mission. 


Soon after the Lord’s Supper, 
probably near eleven o’clock that 
evening, Jesus and eleven of the 
apostles, not including Judas, wended 
their way across the valley to the 
Garden of Gethsemane; and Jesus, 
leaving eight of the apostles at the 
gate, and taking with Him the fay- 
ored three, Peter, James and John, 
entered the Garden. 


It was upon this occasion that 
Jesus, realizing the conspiracy 
against Him by the Jewish priests, 
prayed to God three times. His first 
prayer was, ““O my Father if it be 
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possible let this cup pass from me; 
nevertheless, not as I will, but as 
Thou wilt.” The second was, “O my 
Father, if this cup may not pass 
away from me except I drink it, Thy 
will be done.” And the third was 


in the same words as the second. 


Near the time that Jesus offered 
up these memorable prayers a band 
of men and officers from the chief 
priests and Pharisees, led by the 
traitor Judas, appeared at the gate; 
and Jesus, who undoubtedly knew 
their mission, asked them the ques- 
tion, “Whom seek ye?” They re- 
plied, “Jesus of Nazareth.” Jesus 
immediately responded, “I am he.” 
This quick response seems to have 
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partially stunned them; for they 
went backward and fell to the ground. 
And Jesus asked them a second time, 
“Whom seek ye?” And they replied 
again, “Jesus of Nazareth.” Jesus 
then said to them, “I have told you 
that I am he: if therefore ye seek me 
let these go their way.” Simon 
Peter, at this point, drew his sword 
and cut off the right ear of the high 
priest’s servant. Jesus thereupon 
rebuked him for his rash act and 
said to him, “The cup which my 
Father hath given me shall I not 
drink it?” Then the band and the 
captain and officers of the Jews ar- 
rested Jesus, and, after binding Him, 
took Him back to Jerusalem. 
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Upon their arrival in the city, 
which occurred shortly after mid- 
night, Jesus was taken to the palace 
of Annas, father-in-law of Caiaphas 
the high priest; thence to the palace 
of Caiaphas by whom He was sub- 
jected to a preliminary examination. 
And soon thereafter, probably be- 
tween two and three o'clock in the 
morning, He was put on trial before 
the Great Sanhedrin. 


[17] 


The Great Sanhedrin 


The Great Sanhedrin was the 
Great Council of the Jewish nation. 
Its functions were three-fold: execu- 
tive, legislative and judicial. It com- 
prised seventy-one members. In a 
capital case twenty-three members 
constituted a quorum. In a civil 
case three were sufficient. In the 
former case a majority of two was 
sufficient for conviction, and a ma- 
jority of one sufficient for acquittal. 
But, strange as it seems to us, a 
unanimous vote in favor of convic- 
tion meant an acquittal. They con- 
tended that such a vote showed that 
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the Court was prejudiced against the 
accused. 


Some able writers, including Dr. 
Geikie, Dupin and Rosadi, contend 
that Jesus was not accorded a trial 
by a regular Jewish court. That He 
had only a pretended trial by a Jew- 
ish vigilance committee, or mob. 
While other able writers, including 
Renan and Salvador, assert the con- 
trary. The latter view is probably 
correct. 


It also has been contended by 
several scholarly writers, including 
Rabbi Wise and Dr. Geikie, that the 
Great Sanhedrin ceased to exist years 
prior to the crucifixion of Jesus. 
Rabbi Wise says it was abolished 
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thirty years before Christ. And Jo- 
sephus says that Herod had all the 
members of the Sanhedrin put to 
death. The weight of authority, 
however, including passages in the 
New Testament, is in favor of the 
existence of the Great Sanhedrin 
when Jesus was tried and crucified. 


The Great Sanhedrin, however, in 
the days of Christ, was a very differ- 
ent organization from the one that 
existed when it was originally cre- 
ated. In its inception its membership 
comprised the noblest and most cap- 
able men of the Jewish race. They 
were a picked lot of the highest char- 
acter. To be qualified to fill the 


office many attributes were essential. 
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In the course of time, however, this 
august tribunal became very cor- 
rupt; and in the days of Christ many 
of its members held their official 
positions owing to bribery or other 
corrupt influence. 


While the Great Sanhedrin had 
authority to try capital cases it did 
not have authority to execute a sen- 
tence of death. This authority was 
vested in the Roman governor. 


After the morning sacrifice the 
judges marched in solemn procession 
to the judgment hall where they 
seated themselves, “turbaned, on 
cushions or pillows, in oriental fash- 
ion, with crossed legs, and unshod 
feet, in a semi-circle.” The high 
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priest, gorgeously robed, sat in the 
center. Dr. Lyman Abbott, in tersely 
describing his raiment, says: “His 
head was crowned with a turban of 
blue, inwrought with gold. On his 
bosom hung the priestly breastplate, 
in which glittered twelve precious 
stones, emblems of the twelve tribes 
of Israel. A flowing robe of blue, 
gathered about his waist by a girdle 
of purple, scarlet, and gold embroid- 
ery, enveloped his person, and set off 
the pure white linen of his capacious 
sleeves. The buttons of this costly 
robe were onyx stones. His slip- 
pered feet were half concealed be- 
neath the long fringe of his ponti- 
ficial vestments, which were curious- 
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ly embroidered with pomegranates 
in gold and scarlet and crimson.” 
And he adds, ‘“‘No Roman Catholic 
pontiff ever wore robes more resplen- 
dent than those in which the high 
priest was attired on public and state 
occasions. Immediately before him 
sat the scribes or clerks of the court. 
The one on his left hand wrote down 
whatever testimony was adduced 
against the accused; what votes were 
cast for his condemnation. The one 
on the right transcribed what ap- 


e . 1 
peared in his favor.” 


In recording their votes the judges 
assigned reasons therefor; and where 
the same reasons were assigned by 
two or more judges their combined 


1. Lyman Abbott, “Jesus of Nazareth,” pp. 446, 
447, 
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votes were counted as one. More- 
over, where teacher and pupil, or 
father and son, were members of the 
same court, and their votes were in 
favor of the same verdict, their two 
votes counted as one. * 


2. Mendelsohn, p. 144. 
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Offenses Charged 


During His ministry in Judea 
many extra-judicial charges were 
made against Jesus.’ In His trial be- 
fore the Great Sanhedrin, however, 
only two distinct charges were made 
against Him. These were. sedition 
and blasphemy; each of which was 
punishable with death. 


As regards the charge of sedition 
many false witnesses testified against 
Jesus. Their testimony, however, 
was so conflicting that it amounted to 
practically nothing; and this charge 
seems to have been abandoned. 

The charge of blasphemy was 
made by Caiaphas, the high priest, 


3. Lyman Abbott, “Jesus of Nazareth,” pp. 448. 
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and was in the form of an oath. He 
said to Jesus, “I adjure thee by the 
living God that thou tell us whether 
thou be the Christ, the Son of God.” 
Jesus replied, “Thou has said: 
nevertheless I say unto you, Here- 
after shall ye see the Son of man 
sitting on the right hand of power 


and coming in the clouds of heaven.”’ 


Jesus’ reply seems to have angered 
Caiaphas, for he rent his clothes. 
And he charged that Jesus, in His 
reply, had spoken blasphemy; and, 
turning to his associates, said to 
them, ““What further need have we 
of witnesses? Behold, now ye have 


heard his blasphemy. What think 
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ye?” And they unanimously de- 
clared, “He is guilty of death.” * 


It is to be observed, however, that 
under the Jewish law, charges 
against an accused person could be 
legally made only by the witnesses 


against him. 


The judgment rendered against 
Jesus was a foregone conclusion. 
For several months the Jewish priests 
had conspired against Him, and at 
their secret meetings had resolved 
upon his death. The chief reasons 
for their enmity against Him were 
His unorthodox teachings from their 
point of view, His strong criticisms 
of them and the fact that multitudes 


4. Matthew xxvi, 66. 
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believed in Him and became His dis- 
ciples. 


When Jesus was declared “guilty 
of death’’ by the Great Sanhedrin He 
was immediately turned over to the 
custody of the guards and the Court 
adjourned to meet again soon after 
daybreak. In the meantime the 
members were presumed to spend 
the interval in prayer and fasting. 


Soon after daybreak they reassem- 
bled in the palace of Caiaphas; and, 
after a brief interview respecting the 
case, took another vote and again 
unanimously declared Jesus “guilty 
of death.” They then ordered that 
He be taken immediately before Pon- 
tius Pilate, the Roman governor. 
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Political Status of the Jews 


When Jesus was tried and cruci- 
fied Tiberius Caesar was emperor of 
Rome, and Pontius Pilate was gov- 
ernor of Judea. 

The Roman emperor allowed the 
Jews considerable freedom. They 
were given authority to try both 
criminal and civil cases according to 
their own laws. And this privilege 
extended even to trying capital cases 
and pronouncing sentence of death. 
But, as previously stated, it did not 
extend to executing a sentence of 
death. This prerogative belonged 
to the Roman governor. Thus, the 
Jewish priests said, “It is not lawful 
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for us to put any man to death.” ” 
And Pilate said, in speaking to Jesus, 
‘“Knowest thou not that [ have power 
to crucify thee, and have power to 
release thee?” ° 


5. John xviii, 31. 
6. John xix, 10. 
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Pontius Pilate 


Pontius Pilate, the Roman gov- 
ernor, was a Spaniard. He was of a 
military trend of mind and partici- 
pated in many wars. Early in life 
he went to Rome; and, acquiring the 
good-will of the royal family, he 
married Claudia, grand-daughter of 
Emperor Augustus. Subsequently, 
during the reign of Emperor Tibe- 
rius, he became governor of Judea. 
He was the sixth governor of this 
province, and ruled in this capacity 
for ten years. 


In exercising the functions of gov- 
ernor he lacked tact. Moreover, he 
was reckless, and a moral coward. 
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He was not ignorant by any means, 
but he lacked moral courage to do 
what he knew was right. He was 
shrewd, stern and quick to act. His 
manner was haughty. Dr. Ellicott, 
in summing up his attributes, says: 
“A thorough and complete type of 
the later Roman man of the world: 
stern but not relentless; shrewd and 
world-worn, prompt and _ practical, 
haughtily just, and yet, as the early 
writers correctly perceived, self-seek- 
ing and cowardly; able to perceive 
what was right, but without moral 
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strength to follow it out. 


As governor of Judea Pilate pos- 
sessed great authority. In the case 
of Roman citizens, however, an ap- 


7. Ellicott’s “Historical Lectures,” 6th ed., pp. 350. 
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peal from his decree could be taken 
to the emperor at Rome. This priv- 
ilege, however, was denied in the 
case of Jews. Hence, Jesus, being a 
Jew, could not appeal from Pilate’s 
decree. While Paul, on the other 
hand, had this right and exercised 
ats 

Pilate’s death is veiled in mystery. 
When or where he died is unknown. 


8. Acts xxv, 26. 
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Jesus Before Pilate 


When Jesus was taken before Pi- 
late, after his conviction of blas- 
phemy by the Great Sanhedrin, 
Pilate asked the Jewish Priests the 
question, ““What accusation bring ye 
against this man?” ” Their reply 
was a shrewd one. They did not 
charge Jesus with the crime of blas- 
phemy, of which he had been found 
“ouilty of death” by the Great San- 
hedrin. They knew well that such 
a charge would mean nothing to Pi- 
late; for while blasphemy was a cap- 
ital offense under the Jewish law it 
was no offense at all under the 
Roman law. So their reply to Pi- 


9. John xviii, 29. 
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late’s question was, “If he were not 
a malefactor we would not have de- 
livered him up unto thee.” ” Pilate 
then said to them, “Take ye him and 
judge him according to your law.” 
But in response to Pilate’s proffered 
authority they reminded him that it 
was not lawful for them to put any 
man to death. 


They then began to accuse Him, 


saying, “We found this fellow per- 
verting the nation, and forbidding to 


give tribute to Caesar, saying that he 
himself is Christ a king.” ” 


Their accusation contained three 
distinct charges. Only the third one, 
however, especially interested Pilate. 
For Luke tells us that he asked Jesus 


10. John xviii, 30. 
Il. Luke xxiti, 2. 
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the question, “Art thou the King of 
the Jews?” And Jesus replied, 
“Thou sayest it.”” 


Pilate then led Jesus away and 
examined Him. He soon perceived, 
however, that He was not guilty of 
any crime. That the kingship that 
Jesus had asserted belonged to Him 
was spiritual, not of this world. “My 
kingdom,” said Jesus, ‘‘is not of this 
world: if my kingdom were of this 
world, then would my servants fight, 
that I should not be delivered to the 
Jews; but now is my kingdom not 


from hence.” “ 


Pilate then asked Him, ‘“‘Art thou 
aking then?” Jesus replied, ““Thou 
sayest that lama king. To this end 


12. Luke xxiii, 3. 
13. John xviii, 36. 


[39] 


Was Jesus Guitty? 


was I born, and for this cause came 
I into the world, that I should bear 
witness unto the truth. Every one 
that is of the truth heareth my 


e 14 
voice.” 


Pilate then led Jesus back to the 
priests and announced to them that 
he found no fault in Him. 


Pilate’s decision displeased the 
priests greatly. It also aroused their 
anger and made them even more de- 
termined than ever that Jesus be put 
to death. 


Now Pilate was in a quandary. 
He knew that Jesus was innocent, 
and he was anxious to save Him. 


On the other hand, he feared those 


priests and scribes. He was fearful 


14, John xviii, 37. 
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that they would make complaints 
against him to the Roman emperor 
which might cause him to lose his 
official position. 


Pilate was shrewd; and, on more 
than one occasion, in connection with 
the trial of Jesus, he manifested his 
shrewdness. When he announced 
to the priests and scribes that he 
found no fault in Jesus, they charged 
Jesus with stirring up the people 
from Galilee to Jerusalem;* and he 
asked if Jesus was a Galilean. They 
replied that He was. Now Pilate 
was very desirous of a loophole thru 
which he could escape responsibili- 
ty; and this opportunity now pre- 
sented itself. So he immediately 
15. Luke xxiti, 5. 
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ordered that Jesus be taken before 
Herod Antipas, tetrarch of Galilee, 
and be tried by him.” 


The priests and scribes, as well as 
Pilate, doubtless were well aware of 
the fact that the Galileans bitterly 
opposed Roman rule. And _ they 
doubtless thought that in conse- 
quence of this bitter opposition, and 
the fact that Jesus was a Galilean, 
Pilate would readily grant their eager 
desire that Jesus be put to death. 
But Pilate’s chief desire was to 
escape responsibility by shifting it 
to the shoulders of someone else. 

Herod Antipas, at this time, was 
in Jerusalem to participate in the 
17 


feast of the Passover. 


16. Luke xxiii, 7. 
17. Luke xxiii, 7. 
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Pilate and Herod, at this time, 
were quite unfriendly towards each 
other. Various reasons are assigned 
by historians for this unfriendliness. 
The real reason, or reasons seem to 
be in doubt. 


The true reason, however, that in- 
duced Pilate to order the priests to 
take Jesus before Herod, as_pre- 
viously stated, was to shift responsi- 
bility. 

Herod had known of Jesus for a 
long time, and was anxious to see 
Him. He had heard many things of 
Him, and hoped to see Him perform 
some miracle. As said by Luke, 
“‘when Herod saw Jesus, he was ex- 
ceedingly glad: for he was desirous 
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to see him for a long season, because 
he had heard many things of him; 
and he hoped to have seen some 
miracle done by him.” * 


18. Luke xxiii, 8. 
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Herod Antipas 


The record of Herod Antipas is a 
very unsavory one. Historians des- 
cribe him as a cruel, conscienceless, 
crafty and licentious ruler. Among 
his cruel acts, which stamped him as 
a murderer, was the beheading of 
John the Baptist. 

His father, also, was a murderer. 
Like Henry the Fighth, king of Eng- 
land, he had numerous wives and 
had several of them put to death. 


Jesus evidently had knowledge of 
Herod’s craftiness. For when cer- 
tain Pharisees said to Him “Get thee 
out, and depart hence, for Herod 
will kill thee,”’ Jesus replied “Go ye, 
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and tell that fox, Behold, I cast out 
devils, and I do cures today and to 
morrow, and the third day I shall be 
perfected.”” * 


19. Luke xiii, 31, 32. 


[46] 


Jesus Before Herod 


When Jesus was taken before 
Herod the hope that Herod had ex- 
pressed soon faded; for Jesus treated 
his numerous questions with silent 
contempt. ~ 


Jesus’ attitude upon this occasion 
not only astounded, but also angered 
Herod. And it also aroused the 
priests and scribes who were present. 
Luke says, “the chief priests and 
scribes stood and vehemently ac- 
cused him. And Herod with his 
men of war set him at naught, and 
mocked him, and arrayed him in a 
gorgeous robe, and sent him back to 
Pilate.” ** 


20. Luke xxiii, 9. 
21. Luke xxiii, 10, 11. 
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JESUS BEFORE HEROD 


Was Jesus GuiILty? 


What specific charge, or charges 
were made against Jesus, in His irial 
before Herod, the records do not dis- 
close. Inferentially, however, they 
tend to show that the main charge, 
if not the only one, was that He had 
declared Himself a king. * 


22. John xviii, 33. 


[49] 
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Jesus Before Pilate Again 


When Jesus was taken before 
Pilate the second time Pilate called 
together the chief priests and the 
rulers and the people and said to 
them: “Ye have brought this man 
unto me, as one that perverteth the 
people; and, behold, I, having ex- 
amined him before you, have found 
no fault in this man touching those 
things whereof ye accuse him; No, 
nor yet Herod: for I sent you to 
him; and, lo, nothing worthy of 
death is done unto him. I will there- 
fore chastise him, and_ release 
nr aa 
Pilate’s proposal to chastise Jesus 


23. Luke xxiii, 13-16. 
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and then release Him seems para- 
doxical. If He was innocent why 
chastise Him? If guilty of a capital 
offense why merely chastise Him and 
release him? 


As previously stated, Pilate de- 
sired to save Jesus, whom he be- 
lieved innocent; while, on the other 
hand, he desired to appease the 
priests, whom he feared. So he de- 
cided upon a middle course. He 
would chastise Him to appease the 
priests, and release Him to satisfy 
his conscience. His proposal, how- 
ever, was indignantly rejected. “ 


Pilate then conceived another plan 
by which his responsibility might be 
sidetracked. It was customary for 


24. Luke xxiii, 17. 
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the Roman governor to release a 
prisoner at the feast of the Passover. 
This custom, according to Luke was 
compulsory. And while Pilate was 
debating the question concerning 
Jesus, many people who were in at- 
tendance at the feast of the Passover 
came to Pilate to interview him con- 
cerning the prisoner to be released. 
The prisoner to be selected was to 
be chosen by them. ” And they had 
at that time a notable prisoner called 
Barabbas, ** who was not only a rob- 
ber, but also a murderer. 


The priests undoubtedly perceived 
that Pilate was seeking to shield 
Jesus; and the arrival of the multi- 
tude to demand the release of a 


25. Matthew xxvii, 15. 
26. Matthew xxvii, 16. 
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prisoner doubtless perplexed them. 
Would they sanction Pilate’s desire 
and ask that Jesus be released? 
They were persuaded, however, by 
the chief priests and elders, to ask 
that Barabbas be released. And 
when Pilate said to them, “‘Whether 
of the twain will ye that I release un- 
to you? They said, Barabbas.’’ * 
Pilate then asked them, “‘What shall 
I do then with Jesus which is called 
Christ?” They all said, “‘Let him be 
crucified. *” Pilate then said, “Why, 
what evil hath he done?” But they 


cried out the more, saying, “Let him 
be crucified.” * 


The final proceedings in one of 


greatest tragedies the world has ever 


27. Matthew xxvii, 20. 
28. Matthew xxvii, 21. 
29. Matthew xxvii, 22. 
30. Matthew xxvii, 23. 
[54] 
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known is recorded in Matthew in the 
following words: “‘When Pilate saw 
that he could prevail nothing, but 
that rather a tumult was made, he 
took water, and washed his hands be- 
fore the multitude, saying, I am in- 
nocent of the blood of this just per- 
son: see ye to it. Then answered all 
the people, and said, His blood be 
on us, and on our children. Then 
released he Barabbas unto them: and 
when he had scourged Jesus, he de- 
livered him to be crucified. Then 
the soldiers of the governor took 
Jesus into the common hall, and 
gathered unto him the whole band 
of soldiers. And they stripped him, 
and put on him a scarlet robe, and 
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when they had platted a crown of 
thorns, they put it upon his head, 
and a reed in his right hand: and 
they bowed the knee before him, and 
mocked him, saying, Hail, King of 
the Jews! And they spit upon him, 
and took the reed, and smote him on 
the head. And after that they had 
mocked him, they took the robe off 
from him, and put his own raiment 
on him, and led him away to crucify 
him. And as they came out, they 
found a man of Cyrene, Simon by 
name: him they compelled to bear 
his cross. And when they were come 
unto a place called Golgotha, that 
is to say, a place of a skull, they gave 
him vinegar to drink mingled with 
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gall: and when he had tasted thereof, 
he would not drink. And _ they 
crucified him, and parted his gar- 
ments, casting lots: that it might be 
fulfilled which was spoken by the 
prophet, They parted my garments 
among them, and upon my vesture 
did they cast lots. And sitting down 
they watched him there; and set up 
over his head his accusation written 
THIS IS JESUS THE KING OF 
THE EWS 


32. Matthew xxvii, 24-36. 


Legal Aspects of the Principal Trial 


Was the conviction of Jesus by 
the Great Sanhedrin legal? Dr. 
Simon Greenleaf, whose text-book 
on the Law of Evidence has gone 
thru sixteen editions, and been 
quoted as authority by lawyers and 
jurists more frequently than any 
other law text-book ever published, 
says: “If we regard Jesus simply as 
a Jewish citizen, and with no higher 
character, this conviction seems sub- 
stantially right in point of law, 
though the trial was not legal in 
all its forms. For, whether the ac- 
cusation was founded on the first or 
the second command in the Deca- 
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logue, or on the law laid down in the 
thirteenth chapter of Deuteronomy, 
or on that in the eighteenth chapter 
and the twentieth verse, he had vio- 
lated them all by assuming to him- 
self powers belonging alone to 
Jehovah. It is not easy to perceive 
on what ground his conduct could 
have been defended before any tribu- 
nal unless upon that of his super- 
human character. No lawyer, it is 
conceived, would think of placing his 


° 33 
defense upon any other basis.” 


‘We should not lose sight of the 
fact, however, that the basic question 
involved is the legality or illegality 


of the proceedings against Jesus. 
In these proceedings were the rules 


33. Greanleaf, “Testimony of the Evangelists,” pp. 
562. 
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of criminal procedure adhered to, or 
were they violated? If they were ma- 
terially violated it is not easy to see 
sub- 


66 


how His conviction could be 
stantially right.” 

The crime of which Jesus was con- 
victed by the Great Sanhedrin was 
blasphemy. Was the conviction 
legal or illegal? Conceding that 
Jesus, from the viewpoint of the 
Jews, committed blasphemy it does 
not necessarily follow that His con- 
viction was legal. If the proceed- 
ings against Him were prejudically 
erroneous the conviction was illegal. 

What is blasphemy? Webster de- 
fines it as “impious, profane, or 
mocking speech concerning God or 
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sacred things, expressed contempt or 
contumely for the personality or 
authority of God.” In this sense 
Jesus never committed blasphemy. 


According to the Jewish idea, 
however, the term blasphemy had a 
broader meaning. Jesus had de- 
clared “I and my Father are one.” “ 
In so declaring He placed Himself 
on an equality with God. This, ac- 
cording to the Jewish idea, was blas- 
phemy. Again, in his admission to 
Caiaphas at the trial, He acknowl- 
edged that He was “the Christ the 
Son of God.” *” This, too, accord- 
ing to the Jewish idea was blas- 
phemy. 


Under the Jewish law there were 


34. John x, 30. 
35. Matthew xxvi, 63, 64. 
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thirty-seven crimes, including blas- 
phemy, punishable with death. To 
us this seems a large number. In 
England, however, there have been 
more than two hundred capital of- 
fenses. And when we gained our 
independence in 1783 there still ex- 
isted in England one hundred and 
sixty capital offenses. 


When Jesus was crucified there 
were four modes of inflictng the 
death penalty under the Jewish law. 
These four modes were burning, be- 
heading, strangling and _ stoning. 
Death by crucifixion, which was com- 
mon under the Roman law, was no 
part of the Jewish law. 


~The mode of inflicting the death 
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penalty for blasphemy, under the 
Jewish law, was by stoning the con- 
victed person to death. He was led 
by his executioners to a huge preci- 
pice and thrown down upon the 
rocks below. If this did not kill him 
he usually was pelted with stones 
until he died. Occasionally, how- 
ever, In running the gauntlet the 
convicted felon escaped. The apostle 
Paul had this experience. Saint 
Stephen, however, was less fortun- 
ate. He was stoned to death. 


[64] 


Features of The Jewish Trial 


Let us next consider some of the 
characteristic features of the trial of 
Jesus before the Great Sanhedrin. 

The Jewish law prohibited trials 
at night. The trial of Jesus before 
the Great Sanhedrin was in the 
nighttime. Hence the proceedings, 
from beginning to end were illegal 
and void. 

Why, we may well ask, was the 
trial at night? The reason, it seems, 
is not far to seek. It was Good 
Friday, the day of the Passover. 
Multitudes of Jesus’ disciples were 
in Jerusalem in attendance at the 


Paschal Feast. This fact demanded 
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the exercise of caution. Secrecy was 
a paramount consideration. Hence 
the trial while Jerusalem was asleep. 


The Jewish law prohibited trials 
on Good Friday; or on any other 
Jewish holiday. In fact it prohibited 
all legal proceedings on a Jewish 
holiday, even an arrest. The trial 
of Jesus before the Great Sanhedrin, 
as well as His arrest, occurred on 
Good Friday. Hence for this reason 
both were illegal and void. As said 
by Rabbi Wise, “‘No court of justice 
in Israel was permitted to hold ses- 
sions on the Sabbath or on any of 
the seven holidays.” *° 


The Jewish law prohibited the 
convening of the Great Sanhedrin 


36. Rabbi Wise, “Martyrdom of Jesus,” pp. 67. 
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prior to the offering of the morning 
sacrifice. Failure to observe this re- 
quirement rendered the trial of Jesus 
before the Great Sanhedrin illegal 
and void. 


Under the Jewish law it was not 
permissible for a capital case, where 
the accused was convicted, to begin 
and end on the same day. All the 
proceedings against Jesus, beginning 
with his arrest and ending with his 
crucifixion, occurred on the same 
day. Hence, for this reason, the 
trial of Jesus before the Great San- 
hedrin was illegal and void. 


The only place, under the Jewish 
law, where a capital case could be 
tried, and sentence of death pro- 
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nounced, was in the National Temple 
in Jerusalem, known as the Hall of 
Hewn Stones. Jesus was tried be- 
fore the Great Sanhedrin and sen- 
tenced to death in the palace of 
Caiaphas. For this reason His trial 
and sentence were illegal and void. 


The sole evidence upon which 
Jesus was convicted and sentenced 
to death was His uncorrobated con- 
fession /in response to Caiaphas’ 
question. Under the Jewish law to 
entitle a confession to any weight 
whatever it was essential that it be 
corroborated under oath by at least 
two other competent witnesses. The 
confession of Jesus was not attested 
by any witness. For this reason His 
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sentence of death was illegal and 
void. 


Under the Jewish law a unanimous 
verdict of conviction meant an ac- 
quittal. This provision seems most 
remarkable. Under the English 
common law a unanimous verdict of 
guilt is essential to a conviction. The 
reason assigned for this strange and 
remarkable provision of the Jewish 
law is that a unanimous verdict of 
guilt savors of prejudice or con- 
spiracy on the part of the judges 
against the accused. 


Some writers contend that the 
verdict by the Great Sanhedrin 
against Jesus was not unanimous. 
In support of this view they allege 
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that, since Nicodemus and Joseph of . 
Aramathea, who were warm friends 
of Jesus, were members of the Great 
Sanhedrin the verdict against Him 
could not have been unanimous. Ac- 
cording to the better view, however, 
the verdict of guilt was unanimous; 
and for this reason the sentence 
“ouilty of death” was illegal and 
void. 


And lastly, as regards this part of 
the discussion, what must we say 
with respect to the competency of 
the Court that tried Jesus and con- 
demned Him to death? A few verses 
in the New Testament afford us 
considerable light. Jesus charac- 
terized the members as “whitened 
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sepulchers, which indeed appear 
beautiful outward, but are within 
full of dead men’s bones, and of all 
uncleanness.” Also as “serpents,” 
and as a “generation of vipers.”’ And 
He said to them, “‘ye also outwardly 
appear righteous unto men, but with- 
in ye are full of hypocrisy and in- 
iquity.”” 

For months they had conspired 
against Him, their sole purpose be- 
ing to put Him to death. Were 
they qualified, under the Jewish law 
to sit in judgment on Him? A law 
which expressly prohibited an enemy 


of the accused to do so? Certainly 
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not. Hence, for this reason, the 
whole proceedings of the Great San- 
hedrin in the trial of Jesus were 


illegal and void. 


[72] 


A Few Questions and Answers 


1. Are the New Testament re- 
cords legally relevant evidence of the 
facts therein recorded ? 


Yes. They were not made under 
oath, but they do not come within 
the exclusionary Rule Against Hear- 
say. They come within an exception 
to that rule known by lawyers and 
judges as Ancient Documents. The 
three essentials of this exception are 
as follows: (1) the document must 
be at least thirty years old; (2) it 
must be produced from the proper 
custody; and (3) it must be free 
from marks of forgery. Dr. Simon 
Greenleaf, a leading authority on 
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Evidence, says: “Every document, 
apparently ancient, coming from the 
proper repository or custody, and 
bearing on its face no evident marks 
of forgery, the law presumes to be 
genuine, and devolves on the oppos- 
ing party the burden of proving it 
to be otherwise.”” And the courts 
hold that the records of both the 
Old and the New Testaments are 
legally relevant evidence. 


2. Did Jesus, during His thirty- 
three years upon this earth in the 
flesh possess a double personality? 
In other words was He divine as well 


as human? 


Yes. The records of the New 
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Testament furnish us ample proof 
of this fact. They characterize Jesus 
as the Son of God and also as the 
Son of Man. The most cogent proof 
of His divinity are the records per- 
taining to His resurrection, and those 
pertaining to the miracles He per- 


formed. 


3. Did the Great Sanhedrin have 
jurisdiction to try capital cases and 


sentence persons to death? 


Yes. This authority was con- 
ferred on the Great Sanhedrin by the 
Roman emperor. It did not, how- 
ever, have jurisdiction to execute a 


sentence of death. 
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4. Did Pilate possess greater gov- 
ernmental power than the Great 
Sanhedrin ? 


Yes. He had authority not only 
to sentence an accused person to 
death, but also to enforce the sen- 
tence. 


oO. Under the Jewish law was 
Jesus guilty of blasphemy ? 


From the viewpoint of the Jews, 
who did not believe in the divinity 
of Jesus, He was guilty of blasphemy 
when He proclaimed Himself the 
Son of God. And again when He 
said “I and my Father are One.” ™ 
But from the viewpoint of the Chris- 


38. John x, 30. 
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tian He did not commit blasphemy 
for the good and sufficient reason 
that His declarations were true. 


6. Was Pilate justified in decree- 
ing that Jesus be crucified? 


Sir James Fitz-James Stephen, an 
eminent legal authority, answers this 
question in the affrmative. In dis- 
cussing it he says: “Pilate’s para- 
mount duty was to preserve the 
peace in Palestine, to form the best 
judgment he could as to the means 
required for that purpose, and to act 
upon it when formed. Therefore, if 
and in so far as he believed in good 
faith and on reasonable grounds that 
what he did was necessary for the 
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preservation of Palestine, he was 
right. It was his duty to run the 
risk of being mistaken.” * 


The author of this volume enter- 
tains the contrary view. Pilate knew 


that Jesus was innocent and he had 
acquitted Him. He also knew that 
the sole basis of the charges against 
Him was enmity of the Jewish 
priests. His sole reason for decree- 
ing that Jesus be crucified was to ap- 
pease those Jewish priests. His duty 
was to save Jesus. Instead, how- 
ever, of doing this, knowing that He 
was innocent, he turned Him over to 
those malicious priests to be cruci- 


fied. 


39. Sir James Fitz-James Stephen, “Liberty, Equali- 
ty, Fraternity,” pp. 87. 
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7. Was the Great Sanhedrin justi- 
fied in sentencing Jesus to death? 


No. The whole proceedings, for 
the several reasons heretofore stated, 
were illegal and void. 


8. Who was most to blame for 
the crucifixion of Jesus, Judas, Caia- 
phas or Pilate? 


Pilate said to Jesus, “knowest 
thou not that I have power to crucify 
thee, and power to release thee?” 
Jesus replied “Thou couldst have no 
power at all against me except it 
were given thee from above; there- 
fore he that delivereth me unto thee 
hath the greater sin.” “ Jesus prob- 
40. John xix, 10, 11. 
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ably had in mind Caiaphas, the high 
priest. Evidently He believed that 
Caiaphas was more to blame than 
Pilate. Pilate, however, had auth- 
ority to order that Jesus be crucified. 
Caiaphas had no such authority. Nor 
even the Great Sanhedrin. Pilate 
believed that Jesus was innocent, and 
had acquitted Him. Yet, to appease 
those Jewish priests, he cowardly 
ordered Jesus to be crucified. It 
seems, therefore, that Pilate was 
more to blame than Caiaphas. While 
Judas, the traitor, was not blame- 
less by any means, he was less to 
blame than either Caiaphas or Pilate. 


9, Was the crucifixion of Jesus 
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excusible, justifiable or felonious 
homicide? 


The term homicide, in law, means 
the taking of a human life by one 
or more human beings. It is excus- 
able where the wrong committed is 
so slight that the law excuses it. An 
illustration of excusable homicide is 
the killing of a human being purely 
in self defense. 

A homicide is justifiable where a 
human life is taken in the perform- 
ance of a legal duty, or to prevent 
the commission of a forceable felony. 
The legal execution of a convicted 
felon is justifiable homicide. 

A felonious homicide is the killing 
of a human being by one or more 
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human beings where the act is 
neither excusable nor justifiable. If 
done with malice aforethought it is 
murder. If without malice afore- 


thought it is manslaughter. 


In view of the malicious, premed- 
itated motives involved on the part 
of the members of the Great San- 
hedrin; the many prejudical errors 
in the proceedings before the Great 
Sanhedrin; the fact that Pilate found 
Jesus innocent of any crime and ac- 
quitted Him, and the further fact 
that his sole reason for delivering 
Him to His enemies to be crucified 


was to appease the Jewish Priests, 
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not because he was guilty of any 
crime, lead us to the conclusion that 


His crucifixon was judicial murder. 
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